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Local Zoning and State and Federal Programs for Protection of
Matural, Cultural and Historic Resource

The following zoning and bylaw matriz provides examples of spacific measures that arg
currently employediavailable to communities to help them protect their outstanding loca
and shared resources A discussion of some of these measures is below, follovwed by i
list of applicable State and Fedaral programs.

A. Local Zoning and Bylaws

Floodplains:

The Naticnal Flood Insurance Program requires communities that wish to make their
residents eligible for fedzrally-subsidized flood inswrance to require that new
aonhstruction within the floodplain is designed with all habtable areas above the 100-
year flood level, and that associated utilities are "flocdproofed”. Many towns anly requir
a hase flood elevation and flicodproofing, while athers reguire a spacial permit or
virtually prohibit nasy huilding within the flocdplain. Berkley and Fall River are the anly
municipalities without flaodilain zoning.

Development in the floodplain can cause incremental increasas in the extent of the 100
year flocdplain. further increasing the likelihood of eventual catastrophic property
losses. It also results in the loss of floodplain-related rasources such as wildlife habital
and scenic values.

Open Space Districts/Cluster Zoning:

Cluster zaning allows for the concentration of allowable density into a reduced portion «
a site through reductions in lat size and frontage. The remaining portion of the site i
prezerved as open space through deed restrictions or by giving it te the town. Cluster
zaning is also used to reduce the length of roadway and the amount of im pervious
surface within a development. Freetown, Berklay and Halifax do not currently have
ciuster zaning bylaws. iost of the other towns allow sluster development with spacial
permits, while Middleborough and Raynham have established specific overlay districts
whare cluster developmant is allowed.

Halifax has an open space zoning district which prehibits most business and industrial
uzes, allows public and agricultural uses by right and residential uses by special parmi

Fall River also has an Open Space Recreational District which allows only recreational
uses in addition o its clustsr byla,

Water Resources Protections:
\Water Resource Protection Overlay Districts are often used to protect a public well,
wellfisld ar surface water reservoir. Most of these districts protect against hazardous

matarials and waste from contaminating drirking water. Most of the restrictions cover
zonas | (400 foot radius from a well), | {area that have aguifer contributien] and 1l
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irecharge areas) and place cantrols on stermwaler runoff. uses and activities within
those zones. The most restriciive district is in Raynham, where no developmant is
allowed in zones | and 1, and only by special permit in zone 11l Somerset and Fall Riw
also have overlay districts specifically for surface water reserveir areas. Both
municipalities require a no net increase in surface water discharge from new
development and other site design constraints. Freetown and Berklay have no public
water supply.

Wetlands Protection Districts and Bylaws:

& wetlands overlay district is used to require a setback of buildings and septic systerns
fram the adge of a wetland, pond, stream or river or to prohioit new construction and/c
filling, draining, axcavation, dredging or removal of material from a wetland area, The
buffer provides habitat value and allows for filtration of runodf.

Rridgewater, Middleboraugh and Raynham have such zoning districts. Raynharm has
prohibited all develapment within its Wetlands District in order to protect sensitive
halitals.

Halifax has a special weatllands bylaw which expands the protected values under the
Wassachuselts Wetlands Protection Act to include wildlife habitat, recreation, air and
noize pollution and aesthatics. It requires a permit far wark which can be refused if the
will be an adverse effect to the protected values. Dighton has & sethack reguirement i
its general Zoning bylav.

Phasing and Building Limits:

Eeveral communities have used phased growth and building permit limits o allow time
to make decisions about infrastructure and apen space as development progresses. F
example, Halifax limits building permits ta no more than 40 parmits per year; no mere
than 6 permits per applicant over 12 months and 10 parmits per project over 24 mantk
Dighton, Berkley, Taunton and Raynham also have similar imits.

Transfer of Cevelopment Rights:

lansfer of Devalopment Rights are used to direct growih away from ecalogically
sensilive or histerically impottant sites by moving development rights on a property by
desd, eazament or other legal instrurment to another parcel that is in an arga with
infrastructure to accommaodate additional developrment. This means that the new
property can be developed at the combinad dansity of both pieces of land, while the
other remains opan space.

Raynham and Carver currently have Transfer of Development Rights bylaws.

Demcliion Delay:

A demalition delay bylaw is used to allow municipalities time to buy historic properias
befare they are demalished. Il generally allows six monthe for negotiating the purchas
of an histaric building.
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The City of Tauntan has included structures cver 50 years old, those that have historical
significance and those that are located within 150 feet of an historic district in this by-
|,

Lakaville has also enhanced its Damalition Dalay bylaw by including stiuctures, not just
buildings. A significant structura includes structuras listed on the National Register of
Histaric Places or is subject to a pending application: included in the Cultural Resources
Inventary, or; is pending completion on a survey or vote of the Lakevilla Historical
Cornmission {this pravision allows for the inclusion of stone walls and other stone waork,

Site Plan Review:

Sita plan review creales a process for review of an overall site development plan of by-
right multi-Family, commercial and industrial developments. Site plan review can alter
the location and or design of a proposal but cannat prohibit the project.

Site Plan Approval:

Site plan approval is similar to site plan review, but a higher level of authority is given in
which projects can be approved, modified or denied by way of tha spacial permit
process allowed under the State Zoning Law.

B. State and Federal Programs that relate to the management of
Duistanding Resources

State Requlations/Programs

Massachusefis Claan Water Act This act is the state version of the Federal Clean
Water Act and requires the state to establish water quality standards that provide goals
and designated uses for different classes of waler bodies, and to establish criteria that
must be met for attainment of those standards, An anti-degradation policy requires the

state to designate "outstanding resource” watars and to protect the existing uses of a

r;nteml..nnﬂf b-?r rﬂstﬂr’mﬁ ﬁﬂlﬁ‘; goLfoss anrl tgnh’lnn |r'r|r‘||'ﬁl.rrhr'r"|r21-r‘|T ﬁf r!ran rarlad watars.

Seclion 402 of the Clean Water Act establishes the “F-.I ational Pollution DIEEhEI‘gE
Elimination System” (NPDES), requiring permits for all point seurce dizcharges as well
as stormwater discharges fram construction sites ovar one acre and municipalities of
certain population densities.

Weatfands Profection Act: This act seeks fo protect the public interest in the natural
functians of wetlands, water bodies and floodplains, including flood starage, storm
damage protection, wildlife habitat, prevention of pallution and fisheries protection. Such
functions are preserved and promoted by limiting the human alteration of wetland
resources areas, including waker bodies, banks, bordering vegetated wetlands, the 100-
year floodplain, and vernal pools, and of lands within 200 feet of these resource areas.
The act is anforced locally by the Conservation Commissian.

Thwfs 1 =t
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Rivers Profection Act As part of the Wetlands Protection Act, this act defines a
riverfront protection area for land within 200 feat of the annual high water ling of
perennial rivers and streams. Frojects must meet parformance standards that requine
that there are no significant adverse impacts to the riverfront area and there are no
substantially equivalent economic alternatives to the proposed work,

Ghapfer 91 Public Waterfront Act: Thiz waterways licensing law was first creatad in
1868 and Is the oldest of its kind in the naticon. It regulates activities in both inland and
coastal areas such as great ponds, navigable rivers and streams, tidelands and
histarically filed tidelands. This law uses the public trust doctrine to preserve the
nublic's right to fish, fowl and navigate in the intertidal area between high and low water
marks and along certain navigable rivers and streams. Licenses or permits arg reguired
from DEP for structures such as docks, pilings, and moorings or for activilies faking
place on filled tidelands or seaward of the present mean high water line.

Titte 5 of the State Environmerntal Code: This provision prohibits the siling of a naw
saptic system's leaching field within 50 feet of 3 watercourse. It also establishes
required percolation rates for soils that will be used as seplic leaching fields, Many
towns have increased these reguirements through local zoning. This code is enforoed
lcally by the Epards of Heailth.

Massachusetts Environmental Policy Act {MEPA): MEPA requires Massachusetts
govemment te evaluate and allow for public discussion of the potentially harmtul
environmental impacts of a proposed project in advance so that government decision
rakers can make informed choices about whether and how a project should procead. I
also requires that altematives to proposed projects be considered. MEPA is not a
permiting process but it halps permitting agencies ensure that a project mests
regulatory requirements. Projects are subject to MEPA review if they require agency
action. financial assistance or permits, if they meet cedain threshelds, or are in an Area
of Critical Environmental Concem {ACEC). Envirehmental Impact Reports (EIRs) are
autcmatically reguired if there are large impacts (e.0. alteration of one or more acres of
hordering vegetative wetlands or withdrawal of 2500000 galsiday of water from a
surface water source. }

Water Managemanf Act: The Water Management Act reguires a permit from the
Department of Enviranmental Pratection for any new or increased withdrawal of surface
or ground water greater than 100,000 gallons per day. DEP must consider whether the
applicant had adequately addressed alternatives, has implemented consersation
measures and has invelved the public in education. The act is designed to ensure that a
watershed's safe yield is maintained and that needs are mat for public water supply,
walar quality, waste assimilation, flood managerment. water-based recreation, wildlife
nabitat, agriculture and fish and wildlife.

Intarbasin Transfor Act: The Intarbasin Transfer Act was established to encourage the
maintenance of adequate flows wilhin a given watershad by requiring the
implementation of conservation measures and the use of alternative in-basin sources of
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supphy hefora interbagin transfers are permitted. This law also requires that reasonable
instrearm flow in the donor basin be maintained.

Massachusells Department of Agricultural Resources

Agricultural Preservaiion Restriction (APR) Program. & woluntary program intended
to affer a non-develapment alternative to farmers with important agricultural lands. The
pragram offers ta pay farmers the differance between the fair market value and the
agricultural value of their fammland in exchange for a parmanem deed rastriction that
precludes any use that will impact agricultural viability.

Farm Viability Enhancement Program. State technical assistance program that works
with farmers to provide a business plan for their operation. Farmers that sign a short-
term non-development covanant can receive $20,000 for a S-year covenant up ta
$50,000 for large farme with a8 10-year covenant.

Agricultural Business Trafning Program: Provides an opportunity for farmers to
master basic business principlas, with additional lechnical service

Chapter 61, 67A and 618: This program allows forest, agricultural and recreaticnal
land 15 be taxed at actual use value rather than its development potential. Landowners
participate in this program far a fized period of time, after which the land is taxed at the
full value, If the property is sald while it is in protection, the landowner would owe the full
amount of taxes that would have been paid up to that ime. The town also has the first
right of refusal to acquire the property at market value.

Community Preservaiion Act (CPA): The Comrunity Fresevation Act allows
cammunities to create a local Community Preservation Fund through a surcharge of up
to 3% on the real estate tax levy. The act also creates a significant state matching fund
of more than $25 million annually, to serve as an incentive to commurities Lo take
advantage of this legislation. Once adopted locally by ballot referendum, the Act
requires at least 10% of the monies raised to be distributed to each of three categorias:
historic presarvation, open space protection, and low and maoderate income housing,
allowing the cormmunity flexibility to distribute the other 70% of the money betweaen any
of thase three categorias

The Act alse stipulates that a Community Praservation Committee (CPG) composed of

s o e o el in -H-\iﬁ A cheorldd rermmrrmandd o tho

5-9 members reprass Iﬁl_lg various Boards i 2 COMmMmUny SNCUil recOmmeEnd W ne
comrmunily's legislative body how to spend the Community Presemvation funds. Each
CPC brings together a wide range of community groups, town boards and agencies to
put together proposals far Town Meesting or Cily Council vote. These projects often
laverage considerable funds from private donations and matehing grants to support their
community preservation goals.
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Massachusatis Historfea! Commission, MHC can require the filing of a Public
Watification Fomm to detemmine if a project is 2 significant risk to a cultural resourcs.
Public Netification Fomms are required if federal ar state money is invelved, or if there is
an Armmy Corps of Engineers permit. They can require more information whan reviewing
permits and can require mitigation.

Araas of Ctitical Environmental Concern (ACEC): ACECs are areas with Lnique
natural resources that are designated for the protection of marine and aguatic
productivity, surface and groundwater quality, habitat values, storm damage preventian
ar flood control, historic and archeclogical resources, scenic and recreational resolrces,
and other natural resources, All federal, state and local agencies as well as private
parties must submit development plans to the Dapariment of Conservation and
Recreation ta ensura that activities which would impact the ACEC are carried outin a
way that would protect natural resources. Municipal boards and commissions ans
encouraged to implement local regulations and actions to protect and sustain ACEC
araas.

Natural Heritage and Endangered Species Program

Priarity Sltes of Rare Species Habitat: Thie represents estimations of the most
impartant natural communities and state-listed rare specias habitats in MMassachuszets.
These hakitats are based on rare species population records (maintained by the Natural
Heritage & Endangered Species Program's Biological and Con sepvation Data System
database). Program scientists draw estimated habitats by analyzing population records,
species habitat requirements and available infermation about the landscape, Habitat
sitee are selected for biodiversity significance. Significance is determinad by the global
and state rarity of the species or communities prasent, as well as the quality of thosa
species populations or communities. There are five levels of significance: outstanding,
very high, high, moderate, and of general biodiversity interas. Priority sites are not
afforded any protection by the state government, but the rare species that reside in
these habitats are protected by the Massachusetts Endangered Species Act.

Biomap and Living Waters: The Matural Heritage and Endangered Species Program
used its extensive database of over 7,000 racords including 22 years of records of
plants, animals and natural communities to select and map "Caore Habitat Areas" that
represent the most viable examples of natural communities and habitat for rare plant
and animal species in Massachusetts. Thesa maps also include the "Supporting Naiural
Landscapes”. which include huffers around the core areas. connectivity betweaan core
areas, and large undeveloped and roadless patches. VWhile this creales no added
regulatary protection of these habilat areas, the BioMap and Living Waters Core Hahitat
and Surrounding Matural Landscape areas can ba used by lowns to create consenvation
priorities and can ba worked into existing Cpen Space and Recreation plans. Many
areas of Cora Habitat can be protected by small entities such as towns of lands trusts,
while larger areas may need to be protected by partnerships between agencies, kown
and private interests.
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Federal Regulations/Programs

Cioan Water Act The Federal Clean Water Aclworks with the Massachusetts Clean
VWater Act to restrict point source discharges to the Taunten River and its tibutaries
thraugh the NPDES program that requires paimitting, treatment and manitaring of all
municipal and industrial discharges. In addition, the act reguires permitting for municipal
starmwater discharges in communities above a certain population density. Section 404
of the act requirss that any project that would discharge dredged or fill material into the

ivar must receive & permit from the Army Corps of Enginesaers.

National Flood insurance Pragram (NFIP): This program provides landowners in
participating communities with federally subsidized flood insurance. As part of
participation, municipalities must restrict building in the 100-year floodplain and create a
flood zone overlay district.

National Envirenmental Policy Act (NEPA): Much like MEPA, NEPA requires an
environmental impact assessrment and public review for all projects that are federally
assisted or pamitted.

Rivars and Marbors Act: This act requires any obstruction in or cwer "navigable
watars" to receive a permit from the Army Corps of Engineers, Permits are evaluated for
a project’s effect on nawvigation and ecology.,

Natonal Wild & Scenic Rivers Act This act protects designated rivers and those
under study from any federally licansed dam, diversion, channalization, hydroelectric
facilily or ather water resource develepmant projact that would have a direct and
adversa effect on the river's free flowing condiiien or its nationally significant resources.

United States Depariment of Agriculture

Environmenta! Quality Incentive Program (EQUIP): Provides technical and financial
agsistanca to landowners and operators of crop or livestaek farms for planning and
designing Best Management Practices that protect the soil, air and water, increase sail
productivity, enable care for farm animals, and manage waste produced on the farm.

Wildlife Habitat incentive Program (WHIP): Technical and financial assistance for
land owners who want to valuntarly improve wildlife habital or restore ecosystems on

thair property.

Wetland Reserve Program (WRP): Purchase of temporary or penmanent easemsants
on farmed wetlands far water supply pratection and wildlife habitat. Restare farmed
wetlands for wildlife hakitat,

214
Lakeville Open Space and Recreation Plan, 2012



Regional Open Space Plan | |
Study Arca

KAy

Lakeville Open Space and Recreation Plan, 2012

|| -\:I x e
|!. "'E_ “\k‘x :
& i T |
\ x!: |
X 1
Y
PN LIKEITIR \-\
f?
II
|
]
'.I R L s
. __‘-.H__— o kY
= , NN
i
h 5
NS I'-.' O it
oy iy "‘3
J ) ! ___.-""-;-
A ' j_,-*.’
; . '|'I - )
: i ,'{
AT ! ik
: / / KI5 RIFER | J_,-f"f
i / X Y
- ;}l_ ,.-J“ Y SEUMENET
i i \
Tt Ao 5
~ I S ""'--. L
pr k) ! e e v
l'i‘ e flll_“ S |
ik e i
Too T g !'II it = } .
'--._fllll R e e e g T e e e '\E\I_
| IIIII B L e ] i SAMNAR Y
i i
| !
) -
Jli‘
i HENI BT
¥
Legerd
R F | | | |
| "m I'nwu‘ln'rrrl.v'.lrulml IJ
|  Meopesod cerwms o
i bevmpezmreirledr |
e DL A Y LT T —— e — 1
215



T R _
Regional Open Space Plan |/ A
TISGS Map - T o

-
s
™

i AR i TR T
T

el T ____.r" :-":IF-_ :ﬂkﬂ??-’bx_*
: r ; ’ -...__.- IIII-:‘ "'rl-_ ot 5@‘%{3‘%'%._%
. s AT TR, EREARERIE G S T
T Ly o Uy e = Ry

SRIREES | R
| ok
:; L G =
] s Ay
B e
i il
o=t E
oy b A
S g )
N EELFONE
. e 5 e e o _\ o |
s P TARILIT '. rad = EARIVER I. |
ST ._' ..-\._ S i
- . I_ '\-\.; 5 |
g I W
- Tk | ] izt e et
S5 1 i ! ' lzpainl
P v . II o f Fard il
:'._ = =L p] E_n'ﬂ'k;l i i 0 Crpmaceerriood geia
oy U . - ¥ Sl Fers ol ienid
T i '-"-i‘: 14, ! o | - = un T O =ierrn o newss ral anem
5 % el — e o Bt awr e il

216
Lakeville Open Space and Recreation Plan, 2012




.

Rewmonal Open Space Plan

Land Use Map

Legzod

A il

O nepenlocrrmibr e sain
< el TR G

O Meiwving comme==ai elibse
r"-'“'-\.l': Faining comimi=-ai.
Zand Uss

1'.-#:; UregnTard

@ Fra-zil
Pooa-Coczaiad Weiedand

B "eriidpation er,
- Spesrioner Hee
[ abe:dasad Rea,
[ nlieFacs S,
B g Lemmedy e
e nedlan Becs B
Eo] Ly Dt A
V2R Rall Water Wellard
! [T T B8]
B =l
Bl EaTym
JREET 10 FRETRS
- Wt [y epereal
E W
B Waaery Partzfuin

Ciglam LA LN | Ly Apai i FTTERC B P
Dt ¥ | B Frrd I LY -
P F B ARty W I¥LM JEH,
[ ST Lstdd gy ol HiLag L5
Mrsg HI R+ 1L [HS L (ETRRT I K= . ]
{ i [ T TS | dl= e w1 TEy
e [ T N Adidd I ek il ¥l
LRI 1T | ey Tia "mil [EF R ] [T
Tor kool B [T il Hir =LA g -
Salba o iledn 11 Thralanis = A I3
BN L S Fada ATy LS e O
wRTIIL T L L )
e A 4] -
gt Ve Pl BT g
I i LR 15
WEETRLET NE T H [ 12i%
T 3 | T laine: 13w
= : Tr qpreor are | Lo 4 132%
% i '-|§| Tatuli ma iy Lkl
oo o AT paLle b
: - Tirdes ew .l 1y [P T
e e ¥ . _4..u.- Tatal WSS Ui
~+ .

L

ALY

ACLEHMED

Tand Llae Stadlsilrs

217

Lakeville Open Space and Recreation Plan, 2012



Regiomal Open Space Plan |
Zoning Map /

TN

PeTENY T4 ERFICLR *

FliITA

[REL AT il

[P L LT

LT -
i,

ML

(BT

i E:::rn

Rt
3 hipdad Dwsinc ke -
o hgond fol o B
0 Likglommatia . b
S v e i
Frrle
LEa bk
Ty Wysing
Fovi e
| F TN
by LB
pr TS LR PR
Falirs
FarA:r Jenlbrg
hasa e o’
B0 ard Badera ' i
P v a1 -0
B jdarem iy
LA ]
R L )
(B LR
Faea U
Tt el nas

s we i de e iy s
Fulbiore Fudmg

A Wb
EURRC] TIURT B T e

LT IR T}
O s
LH b
T
LR ]
Paoda b i
Gl d

rNl_n'u--.- Fraidr =

LTI = A RE
AU Taan

Crmbeoa
ok T by bodbs

T wdw
Aol gl T plmiea |
Thaldege o b boddr a

s

=3 -

=

218
Lakeville Open Space and Recreation Plan, 2012



B

|  Water Resources Map

!
| J
i
¢

| asanl

|

[ ErEE s R [ )
gl Dawt v el

g Fikh (Lomroia Dol e
AP b b, it Bal
P R

a e

A fep e R

o T ow™ el i

4 Terlod M O e
|

RO
S
Fid s R

L A

F]
L RN R R

s

.
s

AR | o il TS c_.
I e '}
B P

b ..WQ

Eruronal Open Space Plan i !

E A AN

219

Lakeville Open Space and Recreation Plan, 2012



This page left blank.

220
Lakeville Open Space and Recreation Plan, 2012



This page left blank.

221
Lakeville Open Space and Recreation Plan, 2012



e

chmﬂal Open S]Ja-ig Plat
Wildlife Habitats Map

e T

Lawiiil |

Sl
| HI. Sapmad o alhen
ST oA e vl
[ R EF T Ly T IE P
SR g Lpen i lal
Houwand Yomlteh
o Wows
Baito . m
Feelyu
e e Ay
EEs T Hak npa dws £
A Meae T
P e R N

S

e ; ; I ! mh.-i;_—'i'.‘-nr.u:l—h.n.
) i & - Thd g Wabern 10 e Bgoeis p Wodon md
! ] ool 13 MG ST vl

s
.-' Hek . ﬁi\ P ] =

222
Lakeville Open Space and Recreation Plan, 2012




 
 
    
   HistoryItem_V1
   StepAndRepeat
        
     Trim unused space from sheets: no
     Allow pages to be scaled: no
     Margins and crop marks: none
     Sheet size: 17.000 x 11.000 inches / 431.8 x 279.4 mm
     Sheet orientation: wide
     Layout: rows 1 down, columns 2 across
     Align: centre
      

        
     0.0000
     10.0008
     20.0016
     0
     Corners
     0.3024
     ToFit
     2
     1
     0.7000
     0
     0 
     1
     0.0000
     0
            
       D:20130522132458
       792.0000
       horizontal
       Blank
       1224.0000
          

     Wide
     784
     146
     0.0000
     C
     0
            
       CurrentAVDoc
          

     0.0000
     0
     2
     0
     0
     0 
      

        
     QITE_QuiteImposingPlus3
     Quite Imposing Plus 3.0c
     Quite Imposing Plus 3
     1
      

   1
  

    
   HistoryItem_V1
   TrimAndShift
        
     Range: all pages
     Trim: cut right edge by 612.00 points
     Shift: none
     Normalise (advanced option): 'original'
      

        
     32
            
       D:20130520140853
       936.0000
       Blank
       720.0000
          

     Tall
     1
     0
     No
     1092
     419
    
     None
     Down
     4.4640
     0.0000
            
                
         Both
         2
         AllDoc
         36
              

       CurrentAVDoc
          

     Smaller
     612.0000
     Right
      

        
     QITE_QuiteImposingPlus3
     Quite Imposing Plus 3.0c
     Quite Imposing Plus 3
     1
      

        
     0
     306
     305
     306
      

   1
  

 HistoryList_V1
 qi2base





