LAKEVILLE BOARD OF HEALTH REGULATION
NOISE CONTROL

Section 001 SHORT TITLE

This Board of Health Regulation may be cited as the “Noise Control Board of Health
Regulation for the Town of Lakeville”, '

Section (002 DECLARATION OF FINDINGS, POLICY AND SCOPE

(a) Whereas excessive sound is a serious hazard to the public health, welfare, safety, and
the quality of life; and whereas a substantial body of science and technology exists by
which excessive sound may be substantially abated; and whereas the people have a right
to and should be ensured an environment free from excessive sound that may jeopardize
their health or welfare or safety or degrade the quality of life; now, therefore, it is the
policy of the Town of Lakeville to prevent excessive sound which may jeopardize the
health and welfare or safety of its citizens or degrade the quality of life. ‘

(b) Scope.

This Board of Health Regulation shall apply to the control of all sound originating with
the limits of the Town of Lakeville.

1. Provisions in this Board of Health Regulation shall not apply to the emission of sound
for the purpose of alerting persons to the existence of an emergency or to the emission of
sound in the performance of emergency work or in training exercises related to
emergency activities.

2. Non commercial public speaking and public assembly activities as guaranteed by
State and Federal constitutions shall be exempt from the operation of this Board
of Health Regulation.

SECTION 003 DUTIES AND RESPONSIBILITIES OF TOWN DEPARTMENTS
(a) Department Actions

Al Town departments and agencies shall,-to the fullest extent consistent with other laws,
carry out their programs in such a manner as to further the policy of this Board of Health
Regulation.

(b) Departmental Compliance with Other Laws

All Town departments and agencies shall comply with Federal and State laws and
‘regulations and the provisions and intent of this Board of Health Regulation respecting




the control and abatement of noise to the same extent that aity person is subject to such
laws and regulations.

SECTION 004 PROHIBITIONS AND MEASUREMENT OF NOISE
EMISSIONS

(a) Use Restrictions

1. The following devices shall be prohibited from use during the hours of 10:00 P.M. to
5:00 A.M. every day of the year:

All electric motor and internal combustion engine devices employed in yard and garden
maintenance and repair,

Turf maintenance equipment employed in the maintenance of golf courses, snow blowers
and snow removal equipment, and any equipment being used for agricultural purposes
are exempt from this section,

2. The following devices shall be prohibited from use during the hours of 7:00 P.M. to
6:00 A.M. every day of the year: '

(a) All devices employed in CONSTRUCTION or DEMOLITION.
(b) Vehicular Sources: Maximum Noise Levels Measurements shall be made at a
distance of 50 (fifty) feet from the closest point of pass-by of a source of 50 (fifty) feet

from a stationary vehicle.

MAXIMUM NOISE LEVEL dB

Stationary Run-up or Speed

Speed Limit 35 mph limit

Vehicle Class or less 35-45 mph
All vehicles over 10,000 Ibs. 86 90
GVWR or GCWR

All motorcycles 82 82

Automobiles and light trucks 75 75

(¢) Construction and Maintenance Equipment:

Mazximum Noise Levels
Noise measurements shall be made at 50 (fifty) feet from the source, The following
Noise Levels shall not be exceeded:

Maximum Maximum
Noise Noise




Constryction Item Level dB Maintenance Ttem Level dB

Backhoe, bulldozer 90 Chipper (running 90
concrete mixer, concrete mixer, full
dumptruck, loader, speed but not chipping)
paver, pneumatic tools, leaf vacuum

roller, scraper.

Air compressor 85 Chainsaw, solid waste 85
compactor, tractor

tractor (full-size)

Generator 80 Home tractor, leaf 80

blower, snow blower

Electric drills, 75 Lawn mower, 75

power tools, trimmer

sanders, saws, efc.

(d) Fixed Plant Equipment

No person owning, leasing or controlling the operation of any source of noise of the type
listed below shall willfully, negligently or through failare to provide necessary equipment
or facilities or to take necessary precautions, permit the establishment or continuation of a
condition of noise pollution,

The following sources, and any other similar noise producing device not specified here,
shall be considered as sources of noise pollution;

Air conditioners, pumps, fans, furnaces, compressors, engines and similar fixed plant
equipment,

Noise measurements shall be made at the boundary of the property in which the
offending source is located or at the boundary line of the complainant,

(6) Electronic Devices and Musical Instruments
No person owning, leasing or controlling the operation of any electronic device shall

willfully or negligently permit the establishment or condition of noise injury or noise
pollution.

In public spaces, the existence of noise injury or noise pollution is to be judged to occur
at any location a passerby might reasonably occupy. When the offending noise source is




located on private property, noise injury or noise poliution judgments shall be made at the
property line within which the offending source is located.

Any and all decibel levels of sound caused by playing non-electronic musical instruments
between 8:00 A.M. and 7:00 P.M. shall be exempt.

(f) Animals

No person owning, keeping or controlling any animal shall willfully, negli gently or
through failure to provide necessary equipment or facilities or to take necessary
precautions, permit the existence of noise pollution or noise injury.

(g) Additional Noise Sources

No person shall emit noise so as to cause a condition of noise pollution or noise injury.
(h) Alternative Measurement Procedures

If it is not possible to make a good noise level measurement at the distance specified in
Section 004, measurement may be made at an alternate distance and the level at the
specified distance subsequently calculated. Calculations shall be made in accordance
with established engineering procedures.

(1) Tonal Sound Corrections

When a tonal sound is emitted by 2 noise source, the limit on maximum noise levels shail
be 5 dB lower than specified. :

(i) Maximum Noise Level Exclusions

The following devices shall be exempt from maximum noise limitations (for time limits
see Section

(a):

jack hammers

pavement breakers

pile drivers

rock drills providing that effective noise batriers are used to shield nearby areas from
€Xcessive noise. :

However, noise shields shall not be required for devices located on public or private
rights of way.

(k-)Motor Vehicle Alarms



(d) In some instances, when it can be demonstrated that bringing a source of noise into
compliance with the provisions of this Board of Health Regulation would create undue
hardship on a person or the community, a special permit may be granted for an exemption
from this Board of Health Regulation, A person secking a special permit shall make
written application within 5 (five) days of receiving notification from the Town that (s)he
is in violation of the provisions of this Board of Health Regulation, If the Board of
Health find; that sufficient controversy exists regarding the application, a public hearing
may be held.

(e) If the Board of Health, or designee, orders abatement of a noise source not complying
with this Board of Health Regulation, a person who feels (8)he cannot meet the stated
time schedule for compliance may file an application for an extension of time. A written
application shall be filed within 5 (five) days of receipt of notification of violation and
shall propose a new compliance schedule. A person who claims that the allowance of an
extension of time would have adverse effects may file a statement with the Board of
Health, or designee, to support this claim. If the Board of Health, or designee; find that
sufficient controversy exists regarding the application, a public hearing may be held.

SECTION 006 HEARINGS

Resolution of controversy shall be based upon the information supplied by both sides in
support of their individual claims and shall be in accordance with the procedures defined
in the appropriate guidelines issued by the Board of Health, or designee.

SECTION 007 APPEALS

Appeals from a decision of the Board of Health, or designee, shall be to the Superior
Court. Judicial review shall be limited to whether the decision was supported by
substantial evidence.

SECTION 008 PENALTIES

(a) Any person who violates any provision of this Board of Health Regulation if
convicted, shall be guilty of a misdemeanor and shall be fined an amount not to exceed
$50.00 (fifty doltars), or the offending source shall be confiscated by the appropriate
agency until the fine is paid, or for 60 (sixty) days, whichever is sooner, and if unclaimed,
may be sold at auction by the Police Department. Removal and storage costs of the
offending source shall be in addition to the fine.

(b) Each day that the offense continues shall be considered to be a separate violation,




SECTION 009 DEFINITIONS

(a) Construction and Demolition: Any site preparation, assembly erection, substantial
repair, alteration, destruction or similar action for public or private rights-of-way,
structures, utilities, or similar property.

(b) Electronic Devices: Any radio, tape recorder or player, television, phonograph,

public address system, loud speaker, amplified musical instrament and any other similar
device.

Exemption: two-way communication radios.

(c) Emergency: Any occurrence or set of circumstances involving actual or imminent
physical trauma or property damage which demands immediate action,

(d) Bmergency Work: Any work performed for the purpose of preventing or alleviating
the physical trauma or property damage threatened or caused by an emergency.

(e} Gross Vehicle Weight Rating (GVWR): The value specified by the manufacturer as
the recommended maximum loaded weight of a single motor vehicle. In cases where
trailers and tractors are separable, the gross combination weight rating, (GCWR), which
is the value specified by the manufacturer as the recommended maximum loaded wej ght
of the combination vehicle, shall be used. .

(£ Motorcycle: Any unenclosed motor vehicle having two or three wheels in contact
with the ground, including, but not limited to, motor scooters and minibikes.

(8) Motor Vehicle: Any vehicle which is propelled or drawn on land by a motor, such
as, but not limited to, passenger cars, trucks, truck-trailers, campers, go-carts,
snowmobiles, dune buggies, or racing vehicles, but not including motorcycles,

(h) Noise Ihjury: Any sound that;

(a) endangers the safety of, or could cause injury to the health of humans; or

(b) endangers or injures personal or real property.

(i) Noise Level: All measurements shall be made with a Type I or H sound level meter
as specified under ANSI standards.

() Noise Pollution: If a noise source increases noise levels 10 dB or more above the
background noise level, it shall be judged that a condition of noise pollution exists,




However, if the noise source is judged by ear to have a tonal sound, an increase of 5 dB
above background noise level is sufficient to cause noise pollution.

(k) TONAL SOUND: Any sound that is judged by a listener to have the characteristics
of a pure tone, whine, hum or buzz.

SECTION 010 SEVERABILITY

If any provisions of this article or the application of such provision to any person or
circumstances shall be held invalid, the validity of the remainder of this article and the
applicability of such provision to other persons or circumstances shall not be affected
thereby.
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The following is a summary outline of the Lakeville Board of Health Regulation -
“Noise Control” that the Lakeville Board of Health voted to adopt on September 14,
2005, and shall be effective J anuary 1, 2006. A complete set of these rules and
regulations are on file at the Lakeville Board of Health Office:
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